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EXECUTIVE SUMMARY 

In an engagement letter dated 24 December 2018, the Minister for the Economy and Finance and 
the Minister of State reporting to the Minister for the Economy and Finance tasked the 
Inspectorate General of Finance (IGF) and the General Council for the Economy (CGE) with 
assessing European competition policy and proposing adjustments in order to contribute to the 
preparation of the European Commission’s agenda. A new Commission will be appointed after the 
European elections in May 2019. 

1/European Union (EU) Competition Policy, which is enforced more strictly than in non-EU 
countries and which is more restrictive in terms of state aid, is in need of change 

In the light of the objectives assigned to it by the Treaties, European competition policy seems to 
have been generally effective in fulfilling its role without hindering the rollout of European 
industrial projects in terms of numbers: 

 Merger control has led to the rejection of a small number of transactions: since 2000, only 
sixteen refusals have been decided on from over 6,000 reported transactions 

 Antitrust law has not prevented the Commission from taking up flagship cases in the digital 
sphere and sanctioning Google three times since 2017 with aggregate fines of over €8bn. In 
this area, the broad application of state aid rules to include tax rulings has made it possible 
to partially compensate for the lack of tax harmonisation in the EU 

 The modernisation of state aid control in 2014 increased the number of exemptions and 
encouraged the financing of important projects of common European interest (IPCEIs), 
which the Member States, in particular France, seized upon in December 2018 to grant 
€1.75bn to an R&D project in the field of microelectronics. Other projects, including one for 
the design and production of next-generation battery cells and modules, are under 
consideration. 

With the exception of state aid control, which is unique in the world and thus by definition more 
restrictive, the body of legislation framing European competition law is based on an analysis 
which is fairly broadly shared at global level. However, it appears to be more strictly enforced in 
the EU than elsewhere, as evidenced by the fact that market concentration has increased in the 
United States over the last two decades while it has decreased in Europe. This is due to a more 
flexible enforcement of competition policy in non-EU countries, in particular in the United States, 
in relation to European practices, in particular: 

 the tendency of the Commission to make its authorisations for mergers subject to structural 
commitments with the risk, which has been noted in 50% of cases since 2010, of the sale of 
strategic assets to competitors outside Europe 

 the Court of Justice’s constraint placed on DG COMP, by encouraging it to interpret 
legislation as strictly as possible 
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2/To better integrate the interests of the EU into competition decisions and to take into 
account the legal and political difficulties in obtaining “disruptive” solutions, the task force 
calls for the further development of the criteria for analysis under existing primary law 

Since the last revision of the European legal framework on competition, the global economy has 
undergone far-reaching changes, with the rise of emerging stakeholders who are not playing 
under the same rules and the development of platforms, the very nature of which is based on the 
acquisition of dominant positions which are difficult to challenge. 

In order to bring about changes to merger control, the task force therefore examined four 
institutional scenarios allowing the EU to base its decisions on considerations of general interest 
other than competition alone. However, it will not be possible to implement these potential 
solutions until the Treaties have been amended, irrespective of the arrangements envisaged - 
maintaining the Commission’s competence or, especially, if the Council was given evocation 
powers based on the French or German model. Current legislation does not provide a sufficient 
legal basis to change European law in this respect. 

The difficulty in achieving such options and the significant timeframes required for 
implementation of such a strategy need to be taken into account. The task force therefore suggests 
giving priority, at least in the immediate future, to a series of improvements to the current 
procedures and instruments, under existing primary and secondary law, and to extending the 
scope of DG COMP’s analysis, in particular by overhauling guidelines and communications under 
Council Regulation (EC) No 139/2004 on the control of concentrations between undertakings. 
These six proposals aim to: 

 take better account of the potential entry of non-European competitors on the internal 
market, particularly when they receive subsidies 

 rely on other Directorates-General or even independent persons to enhance DG COMP’s 
analysis, improve collective responsibility, take into account efficiency gains or develop 
corrective action  

With regard to the digital sector, the task force calls for the supervision of “systemic” players by 
an ad hoc committee involving officials from DG CONNECT, DG GROW, DG HOME and DG COMP, 
with powers to examine and investigate. It also recommends introducing ex post reviews of 
mergers where the value ratio of the transaction to the turnover of the acquired company suggests 
competition issues and responding more rapidly to digital issues by means of precautionary 
measures and by increasing DG COMP’s expertise on these technical matters. 

3/ With both international industrial and digital competition, other levers can be applied 
to give the EU back the means of ensuring its sovereignty 

First, it is important that the European agenda for trade negotiations, which is required to get past 
the current WTO deadlock, is supplemented by a strengthening of the EU’s arsenal of trade 
measures to better respond to the concerns of European citizens and to adjust to the non-
cooperative strategies of our main partners. The EU’s primary objective in this area should be to 
refocus the Commission’s approach, which is currently too exclusively centred on the conclusion 
of free trade agreements, on monitoring the enforcement by our partners of agreements already 
signed. The appointment of a chief enforcer would give the EU a function dedicated to this task. In 
addition, the EU should use public procurement as a lever to put pressure on countries whose 
public procurement remains closed, to increase their openness and thus the opportunities for 
European companies to tap into new markets. To win the support of our partners, these reforms 
should not be part of a defensive approach, which would certainly be rejected by many Member 
States, but part of an informed strategy to marshal all of the resources at the EU’s disposal for the 
benefit of European businesses and consumers. 
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Lastly, in order for Europe to equip itself with the resources of an industrial power needed for its 
sovereignty and to prevent the single market from being merely a meeting place for European 
consumers and American and Chinese businesses in technological fields, it is essential for the EU 
to provide a common and comprehensive response. This includes the development of funding 
structures for innovative enterprises and better coordination and increased European public 
financing for research and innovation. On this last point, the task force therefore suggests a 
comprehensive review of the monitoring of aid for R&D and innovation (R&D&I) so that the aid 
can be implemented as smoothly as possible by minimising the ex ante control exercised by the 
Commission. This paradigm shift would send a strong political signal about the EU’s 
determination to finally meet the objectives it set itself almost 20 years ago and to catch up with 
its competitors. At the very least, improvements are needed in order to speed up the examination 
of such aid and to develop IPCEIs, in particular by giving a coordinating role to the Commission in 
order to introduce bold initiatives for the benefit of European interests. 


